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United States Court of Appeals for the 
District of Columbia 


a District Court of the United States for the 

District of Columbia 

Equity No. 67434 

William G. Chippas Plaintiff 

vs. 

George Valltos Defendant 

United States of America, 

District of Columbia , 

BE IT REMEMBERED, that in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Bill of Complaint 

Dissolution of Partnership & Accounting 
Filed June 17 193S 

In the District Court of the United States for the District 

of Columbia 

Equity No. 67434 

William G. Chippas 1216 Tenth St., N. W. Washington, 

D. C. Plaintiff 

vs. 

George Valltos 145 B St., S. E. c/o Neptune Grill Wash¬ 
ington, D. C. Defendant 

The Bill of Complaint of William G. Chippas, plaintiff 
herein, respectfully represents to the Court as follows: 

1. That the plaintiff is a resident of the District of Co¬ 
lumbia and brings this suit in his own right, as will be here¬ 
after made to appear. 
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2. That the defendant, George Valltos, is a resident of 
the District of Columbia, and is sued in his own right, as 
will hereafter be made to appear. 

i3. The plaintiff further shows to the Court that, on, to 
wit, June 1, 1935, the plaintiff and defendant, by mutual 
agreement and for their mutual advantage, and because of 
considerations, deemed it beneficial unto the other entered 
into an agreement of partnership, for the operation and 
management of a restaurant, including the sale of alco¬ 
holic beverages, under their joint partnership, control and 
for their joint benefit, said business to be operated in prem¬ 
ises known as 145 B St.. S. E. in the City of Washington, 
District of Columbia: said partnership being an equal part¬ 
nership, each partner to own one-half interest therein, sub¬ 
ject to conditions and terms hereinafter stated, both 
2 the defendant and plaintiff to be jointly and sever¬ 
ally bound to pay equal portions of the debts and ob¬ 
ligations growing out of the conduct and management of 
sriid business and to be equally entitled to receive and have 
the benefit of the profits derived from said business, includ¬ 
ing the enhancement in value of good will of said partner¬ 
ship, leaseholds and any other interests, as will be made 
hereafter more fully to appear: that during the operation 
of said business, each partner was to have the right to draw 
such moneys as the partner deemed necessary for his in¬ 
dividual livelihood, and that the respective amounts drawn 
by each partner were to be charged against their partner¬ 
ship share in said business, and that in June of each year 
after the formation of the partnership, there was to be an 
accounting made and the profits distributed equally to each 
partner, and that if one partner withdrew from the part¬ 
nership account by way of salary more moneys than the 
other partner, then his respective account was to be charged 
with the difference, so that each partner at the end of each 
partnership year was to receive an amount equal to the 
other, and it was further agreed that if the partnership arc- 
count did not have sufficient cash to pay each partner each 
and every year, then the partners were to have their ac¬ 
counts credited to such amount and said moneys need not 
be paid out in cash. 

4. Plaintiff further shows that at the time prior to the 
consummation of the above partnership agreement, he was 
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working in a restaurant located at G14 Seventeenth Street, 
Northwest, and that the defendant induced him to give up 
his position, approaching him with the proposition that he, 
the defendant, had rented 145 B Street, Southeast, but that 
he needed a partner who had a thorough knowledge of the 
restaurant business, and he further advised the plaintiff 
that if he would invest a certain amount of cash, to 

3 wit, Six Hundred Ninety-five Dollars ($695.00) with 
him, that they together could open a restaurant at the 

aforesaid address, as partners, but that it would be neces¬ 
sary for the plaintiff to give up his position and devote his 
full time and efforts to the operation of the business pro¬ 
posed to be opened by the defendant with the plaintiff as 
partners. That plaintiff then turned over to the defendant 
the sum of Six Hundred Ninety-five ($695.00) Dollars 
which was all the money possessed by him, and resigned 
from his then employment. That defendant then advised 
him that they were to be equal partners and that they would 
communicate with a Mr. Carlyle de Lozier, a recognized 
practicing attorney in good standing in this jurisdiction, for 
the purpose of having him draw a partnership agreement, 
according to the terms and conditions hereinbefore speci¬ 
fied. The plaintiff further says that because of the confi¬ 
dence and trust by him reposed in the defendant, he was in¬ 
duced by the defendant to allow the defendant to operate 
the business as far as the public was concerned in the in¬ 
dividual name of the defendant, and deposit all moneys 
earned by the partnership in the individual name of the de¬ 
fendant, without any mention being made of the plaintiff’s 
name in connection with the ownership of said business, so 
far as the general public was concerned. And the plaintiff 
further says that the money, turned over to the defendant 
herein, was being held in the defendant’s name as a matter 
of convenience, and that he, the defendant, held the same 
as trustee for the benefit of said partnership, including 
any other assets of said partnership. 

5. Plaintiff further shows that following the agreement 
of partnership herein alleged that he gave up his own 
work, w T hich he was then following, and established him¬ 
self in a business operated by the defendant for the 

4 partnership, devoting his full time to the best ad¬ 
vantage according to the wishes of said partnership; 
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that during the operation of said business, and up until the 
time he was forced to leave said partnership, by threats of 
the defendant herein, he was considered a partner, and al¬ 
ways believed himself to be an equal partner with the 
defendant herein, and he further says that he is unable 
at this time to state the exact amount of money drawn 
out of the partnership account by the defendant, but knows, 
and does allege, that the defendant during the time that 
the plaintiff was connected with said partnership drew out 
considerably more moneys than your plaintiff; and that 
subsequent to the formation of said partnership, said store 
continued in operation under the name of the defendant, 
and said defendant received proceeds of all sales and 
handling all accounts for the entire period of your plain¬ 
tiff's active connection with said partnership, when he 
was forced to leave, on or about June 15, 1937. 

0. Plaintiff further shows to the Court that after he 
and the defendant had entered into their partnership 
agreement, as aforesaid, and had purchased and negotiated 
for the purchase of restaurant and liquor equipment, he, 
the plaintiff, kept requesting of the defendant to have the 
partnership agreement put in writing, as agreed between 
them; thereupon the defendant and plaintiff did employ 
Mr. Carlyle de Lozier, who prepared a written agreement, 
outlining the articles of partnership; that the said written 
partnership agreement prepared by Mr. Carlyle de Lozier 
was turned over to the defendant for examination and 
signature, but same was never signed bv said defendant, 
although he was often requested so to do by the plaintiff 
herein. The plaintiff further savp that the defendant 
never denied that he was an equal partner with the de- 
i fendant, and did, in fact, state to Mr. de Lozier and 
5 many other persons that the plaintiff and defend¬ 
ant were equal partners in the ownership and opera¬ 
tion of the aforesaid business, trading as Neptune Grill, 
and that said defendant, in bad faith, and for the pur¬ 
pose of denying your plaintiff a full protection of his 
rights, to which he was legally and equitably entitled, 
postponed the signing of said partnership papers from 
time to time, and finally refused to have them prepared 
and signed, as will be made more fully to appear; that 
the plaintiff did not insist upon said formal agreement 
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at the beginning of said partnership because of the rela¬ 
tions of confidence which had theretofore existed between 
' the parties hereto, who were friends of long standing. 

7. Plaintiff now says that on or about June 15, 1937, 
the defendant forced him to leave said business, and when 
the plaintiff asked for his share of the partnership assets, 
the defendant told him that nothing was duo him from 

! the partnership assets, the defendant told him that nothing 
was due him from the partnership except Two Hundred 
Dollars ($200.00); but your plaintiff, not wanting to cause 
a disturbance at that particular time, advised the defend¬ 
ant that he was insisting on his full share of the partner¬ 
ship business, and that he was holding the defendant 
accountable to him at all times for his share in the partner¬ 
ship assets, and that some time subsequent to June 15, 
i 1937, the plaintiff requested an accounting of the defend¬ 
ant of the partnership assets, but defendant refused to 
furnish the plaintiff with an accounting of same. 

8. The plaintiff now says that the partnership assets 
were and are of very substantial value, and that the fair and 
reasonable value of the fixtures located in the business 

! operated by said partnership, and the good will connected 
' with same, are valued at approximately Thirty-five Thou¬ 
sand Dollars ($35,000.00) and that some time prior to 
the filing of this suit, the partnership was offered 
6 Thirty-five Thousand Dollars ($35,000.00) by a 
party desirous of purchasing same, but that said 
offer was not accepted; and the plaintiff says that said 
$35,000.00 is a fair and reasonable value of the worth 
of said business even though the plaintiff and defendant 
invested between them the approximate sum of only Four- 
. teen Hundred Dollars ($1400.00); but since the beginning 
of the partnership business the partnership has expended 
from its earnings approximately this amount for improve¬ 
ments and fixtures, and plaintiff believes that the reason¬ 
able value of the net worth of the partnership assets is 
$35,000.00, divisible equitably in two parts, one-half to 
the plaintiff and one-half to the defendant; and notwith¬ 
standing the interest of plaintiff in said partnership assets, 
plaintiff show’s to the Court that said defendant has un- 
i lawfully and unequitably and forcefully ousted plaintiff 
from said business and from the premises in which the 
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same has been conducted, has refused to permit plaintiff 
to participate in the partnership basis, has entirely denied 
plaintiff all right as a partner in the control or manage¬ 
ment of the said business, has denied and refused the plain¬ 
tiff right to receive his drawing account from said busi¬ 
ness or any portion of profit; that said defendant has 
likewise denied to the plaintiff access to the books of said 
partnership, and has refused to the plaintiff an accounting 
of the business heretofore and now being drawn by said 
partnership, and said defendant has taken unto himself 
exclusive domination and control of said business in the 
same manner as though he owned it entirely, and the 
plaintiff was without any interest therein, said domina¬ 
tion being of such autocratic character that plaintiff has 
been compelled to remain away from said premises in 
order to avoid a breach of the peace between himself and 
the defendant, this notwithstanding the fact that during 
the active partnership of plaintiff in said business that 
he gave every possible effort to make it a success, work¬ 
ing therein approximately eighteen hours a day, 
7 i whereas defendant worked therein only a few hours 
per day. 

9. That plaintiff and defendant can no longer amicably 
work as copartners in the said business, nor agree as to 
the value of the said business so that one may purchase 
the interest of the other in any amicable way, and although 
the defendant promised to settle amicably, he now refuses 
to do so, and totally ignores plaintiff’s rights for settle¬ 
ment in the partnership business for his share and interest 
therein; that the defendant continuously violated and 
wholly disregarded the partnership understanding and 
agreement between the plaintiff and defendant while plain¬ 
tiff has performed every part of his agreement and is 
ready and willing to continue to perform his part as co¬ 
partner, performing his duties therein in a peaceable way, 
but defendant having made it so unbearable and impossible 
for the plaintiff to continue in the said business, the con¬ 
tinuation of said partnership being impossible, the plain¬ 
tiff is advised and, therefore, brings his Bill to this Honor¬ 
able Court for settlement. 

10. Plaintiff now says that the defendant is dissipating 
the assets of the partnership, and that he is unable to 



CHIPPAS VS. VALLTOS. 


7 


definitely state what the assets of the partnership are 
worth at the present time, and he also says that the 
defendant is incompetent and without proper knowledge 
to manage the business owned by the partnership, and 
that to preserve the assets and value of the partnership 
business it will be necessary that someone other than the 
defendant manage same, in that defendant devotes very 
little time to the management and operation of the partner¬ 
ship business. 

Wherefore, the premises considered, the plaintiff prays: 

1. That the defendant herein be served with process 
and required to answer the exigencies of this Bill. 

2. That the said defendant by order of this Court be 

permanently and during the pendency of this suit 
8 enjoined and restrained from interfering, molest¬ 
ing or in any manner depriving the plaintiff of his 
right to manage and control his interest in the said busi¬ 
ness. 

3. That the said defendant by order of this Court and 
during the pendency of this suit be enjoined and restrained 
from in any manner participating in the management and 
control of said business. 

4. That the Court decree a dissolution of the partner¬ 
ship existing between the plaintiff and defendant and that 
a sale of said business, including the stock, fixtures, and 
good-will thereof, be made, and that an accounting be had 
between them, and that such sum as the plaintiff is en- 
entitled from the defendant, a decree and judgment be en¬ 
tered against the defendant, and an execution as at court 
of law be issued against the defendant. 

5. That a receiver or receivers be appointed by this hon¬ 
orable Court to manage, operate and control said business 
during the pendency of this suit, and until a sale thereof 
be made by order of this Court. 

WILLIAM G CHIPPAS 

CHARLES WALKER 

Attorney for Plaintiff 

District of Columbia, ss: 

William G. Chippas, being first duly sworn, on oath 
deposes and says: that he has read the foregoing Bill of 
i Complaint by him subscribed and knows the contents 
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thereof; that the matters and things therein set forth as 
of his own knowledge are true, and those stated upon in¬ 
formation and belief he believes to be true. 

WILLIAM G. CHIPPAS 

Subscribed and Sworn to before me this 14th day of 
June, A.D. 1938. 

L. M. FOX 

(Seal) Notary Public, D. C. 


9 1 Answer of Defendant to Complaint for 

Dissolution of Partner ship 

Filed November 10 1938 

* • • 

First Defense 

The Complaint fails to state a claim against defendant, 
upon which relief can be granted. 

Second Defense 

The contract alleged in the Complaint as the basis for 
relief, is illegal, contrary to public policy and unenforce¬ 
able. ; 

Third Defense 

Defendant admits the allegations contained in para¬ 
graphs one, and two of the Complaint; denies the allega¬ 
tions contained in paragraphs three, four, five, six and 
seven of the Complaint; except that he admits the allega¬ 
tions contained in paragraphs six and seven that the busi¬ 
ness was operated in defendant’s name, that he received 
the proceeds of all sales and handled all accounts, and 
that some time subsequent to June 15th, 1937, the plaintiff 
requested an accounting of the defendant and that defend¬ 
ant refused to give such accounting; he admits that the 
value of the business referred to in paragraph eight of the 
Complaint is approximately $35,000.00, and alleges that he 

has recentlv sold the said business for the sum of Thirtv- 
* * 

five Thousand ($35,000.00) Dollars, and admits the allega- 
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tion of said paragraph eight that he has denied plaintiff 
the right to participate in the control and management 
of the business as a partner and the right to receive a 
drawing account from said business or any portion of the 
profits; he denies all the other allegations of the said para¬ 
graph eight, not herein specifically admitted, and denies all 
the allegations of paragraphs nine and ten of the Com¬ 
plaint. 

Fourth Defense 

The plaintiff is an alien and by reason of the pro- 
10 visions of the Alcoholic Beverage Control Law for 
the District of Columbia, he cannot lawfully have 
issued to him a license to conduct such business as that 
referred to in the Complaint, and cannot hold any interest 
in such business or the license to conduct the same. 

HENRY I. QUINN 
Attorney for Defendant. 


11 Consent to Sale of Business 

Filed Mav 15 1940 

• * * 


Whereas, George Ganas and William Andros are desir¬ 
ous of purchasing a restaurant business at 145 B Street, 
S. E. known as Neptune Grill; and whereas George Valltos 
claims to be the sole owner of said business, although said 
Valltos also states that the undersigned William G. Chip- 
pas has filed an Equity suit in the District Court of the 
United States for the District of Columbia (Equity No. 
67,434) wherein, among other things, the said Chippas 
claims an interest in said business, a partnership, etc*.: 
and whereas the said Ganas and the said Andros arc will¬ 
ing to purchase said business provided they receive a good 
bill of sale and clear and complete title to the said business; 

Now, Therefore, in Consideration of the Premises, the 
said William G. Chippas agrees that as of the date of the 
signing hereof, the value of said restaurant business, if 
free and clear of any and all claims, encumbrances, and 
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indebtedness, is $35,000, and which amount represents the 
purchase price which the said George Ganas and William 
Andros are paying for said business, (free and clear of any 
and all claims, encumbrances, and indebtedness) on the 
basis of $10,000 cash, and the balance of $25,000 in de¬ 
ferred purchase money chattel deed of trust notes; and 
the said Chippas further consents and agrees that the 
said George Valltos may sell, transfer, and convey unto 
the said George Ganas and William Andros the aforesaid 
restaurant business free and clear of all encumbrances and 
free and clear of the aforesaid equity suit, provided the 
said Valltos, Ganas and Andros place in escrow deferred 
purchase price notes (secured by a chattel deed of trust 
on said business) to the extent of $17,500.00 to await the 
outcome of said equity case: and this consent shall not be 
ini prejudice of the rights of either the said Chippas or 
the said Valltos, as between themselves, insofar as con¬ 
cerns the final outcome or disposition of said equity suit,— 
said Chippas being satisfied to have recourse (to the extent 

and insofar as the court or the auditor mav find in his 

» 

favor) against said notes and said Valltos, instead of said 
business, in event he should prevail in said equity suit. 
The said note or notes totalling $17,500 being part of the 
total of $25,000 in notes secured by said chattel deed of 
trust, and said $17,500 in note or notes thus being placed 
in escrow being payable as follows: 

$300 on or before 11 months after date thereof; $400 
per month for each of the tenth, eleventh and twelfth 
month from date thereof: and thereafter at the rate of 
$500 per month until paid (the aforesaid monthly pay¬ 
ments to include interest at the rate of 6%); and the said 
William Chippas agrees that in event of an adverse deci¬ 
sion to him by the trial court and, in event of an appeal, 
by the Appellate Court, the said escrow holders shall de¬ 
liver and turn over to said George Valltos and aforesaid 
notes (together with any payments made thereon in the 
meantime): or in the event that the said Chippas prevails 
upon a final determination of said case, the said escrow 
holders shall deliver and turn over to the said Chippas or 
his attorney of record such portion of the aforesaid notes 
(or the payments made thereon) in the amount as the 
Court or the Auditor shall find he is entitled to; and 
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i 

Messrs. Henry I. Quinn (attorney of record for said Vall¬ 
tos; and Charles L. Walker (attorney of record for said 
Chippas) are hereby designated as escrow holders here¬ 
under, and consent to the provisions of the within 

12 consent as evidenced by their signatures hereto. Ac¬ 
cordingly, consent is given to said George Ganas 

and William Andros to purchase said restaurant business 
from said Valltos free of any lien created by the aforesaid 
equity suit, and subject only to the conditions that they 
will deliver the said notes aforesaid totalling $17,500 to 
said escrow holders. 

Witness mv hand and seal this 28 dav of October, 1938. 

Consented To: 

WILLIAM G CHIPPAS (Seal) 

HENRY I. QUINN 
Escrow Holder. 

CHARLES L WALKER j 

Escrow Holder. 

—i—| 

I 

13 Pretrial Proceedings 

Filed February 6- 1940 

• • # 

j 

Statement of Nature of Case: 

Bill for dissolution of alleged partnership and for an 
accounting of partnership assets. Plaintiff maintains that 
he and defendant entered into an equal partnership in the 
conduct of a restaurant business, incident to which liquors 
were sold; that it was understood that in view of the fact 
that plaintiff was an alien, the business would be conducted 
in name of defendant, a citizen, and that the liquor licenses 
would be taken in the name of defendant; that after the 
business had been run for a period of two years, defendant 
ousted the plaintiff. Defendant maintains that the plain¬ 
tiff was not associated with him as a partner, but was em¬ 
ployed at a salary. 

Since suit was filed, a disposition of the business has 
been made by the defendant for the sum of $35,000, the 


i 
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plaintiff having agreed that such sale might be made at 
the price mentioned and on the conditions mentioned. At 
pretrial, plaintiff agrees that his claim may be settled, if 
successful, on the basis of 50% of the net amount on hand 
after payment of debts, said amount being arrived at by 
deducting the amount of debts from the said $35,000. 

Attorneys authorized to act: 

Dated February 6, 1940 

C. WALKER 
Plaintiff. 

H. T. QUINN 

Defendant. 

BOLITHA J. LAWS 

Pretrial Justice. 


14 ; Endorsed: Filed Mav 14 1940 Charles E. Stewart, 
Clerk 

i Stenographic Transcript of the Record 

Filed Mav 14 1940 
* 

* * # 

Washington, D. C., 

Monday, April 22, 1940. 

The trial of the above-entitled cause came on, pursuant 
to notice, at 2:00 o’clock p. m. 

Before: 

i The Honorable Jennings Bailey, Justice of the Court. 
Appearances: 

Charles Walker, Esq., on behalf of Plaintiff. 

Henry I. Quinn, Esq., on behalf of Defendant. 

Proceedings 
The Court. Proceed, gentlemen. 

Mr. Quinn. (After a few preliminary remarks which 
were not recorded.) Your Honor, this man cannot have an 
interest of any kind in a liquor business. 



CHIPPAS VS. VALLTOS. 


13 


15 The Court. I do not see how vou can overcome 
that. 

Mr. Walker. I don’t like to disagree with Mr. Quinn, 
but he has taken me very much by surprise. If your 
Honor will read the bill of complaint you will see 
there has been nothing changed. 

The Court. Let me read this motion. (After a pause) 

Have you got a copy of that Act with regard to obtain¬ 
ing licenses? 

Mr. Quinn. No, your Honor; but I can get one. 

The Court. All right. We will proceed to hear the 
testimonv. 

Mr. Walker. The Act specifies that he will state that 
the man must have a license. The motion to dismiss spe¬ 
cifically states that to be the fact. In the points and au¬ 
thorities in the motion to dismiss the bill of complaint, he 
says; 

“The other assets of the business, and undoubtedly the 
principal asset of the business, was the liquor license under 
which the defendant was authorized bv law to sell alco- 
holic beverages and it would be plainly a violation of the 
Alcoholic Beverage Control Law for the District of Co¬ 
lumbia for the parties hereto to have entered into any such 
agreement as is set forth in the bill of complaint, or at 
least such an agreement would be ‘in fraud of the law’. 

• Thus, under said law it is provided that the Control Board 
cannot issue a license until it is satisfied, among 

16 other things, ‘that the applicant is the true and 
actual owner of the business for which the license is 

desired and that he intends to carry on the business au¬ 
thorized by the license for himself and not as the agent 
of any individual, partnership, association or corpora¬ 
tion^ 

And then he cites Supplement 3, District of Columbia 
Code, Title 20, 1914 (2). 

The Court. He does not say anything in there about his 
being an alien? 

Mr. Walker. I pointed out that this man, an alien, en¬ 
tered into some agreement with another party to obtain 
that license. If your Honor will read the authorities I 
have cited, they are exactly on that point. 
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The Court. I do not see any mention by either side of 
the plaintiff’s being an alien, at all. 

Mr. Walker. No, but that would be the only thing that 
would make the contract illegal. In the Brooks case, which 
T have cited, it was an illegal contract and the Supreme 
Court said— But I am quite sure that your Honor has 
read that case; and from the English case cited by the 
Supreme Court you will see that one party cannot plead 
illegality of the contract and sit back and keep all of the 
proceeds arising out of that contract. 

The Court. I will hear the evidence this afternoon. 
17 T may rule upon it in the morning. 

Mr. Walker. Mr. Chippas, will you please take 
the stand ? i 


Thereupon, William G. Chippas the plaintiff herein, 
after having been first duly sworn, was examined and tes¬ 
tified as follows: 

Direct Examination 

By Mr. Walker: 

Q. Your name is William G. Chippas? A. Yes, sir. 

Q. You are the plaintiff in this case, Mr. Chippas? A. 
Yes, sir. 

Q. Mr. Chippas, directing your attention to the early 
part of 1935, where were you employed? A. In 1935? 

Q. Yes. A. 614—17th Street. 

Q. And what were your duties there, Mr. Chippas? A. 
Assistant manager. 

Q. What was your salary? A. At that time $25 a week. 

Q. What were your hours of employment? A. Eight 
hours a dav. 

Q. How manv davs a week? A. Six davs. 

18 Q. Did there come a time, Mr. Chippas, while you 
were employed there, when Mr. Valltos, the defen¬ 
dant in this case, approached you with reference to any 
business transaction? A. Yes. 

Q. When was that? A. In April, maybe up to June 
before I made up my mind. 
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Q. Will you, in your own words, tell the Court what 
conversation you had with him? A. He came to me and 
said, “Bill, I have a wonderful proposition for you and me, 
and I would like to talk things over with you.” 

And I said, “All right, Mr. Valltos.” 

And he said, “I have a store at No. 145 G Street, and T 
think it is a wonderful spot to open a restaurant there.” 

And I said, “Well, I will think it over.” 

That was the first time, and the second time we talked it 
over, and I said, “How much money will it cost?” 

And he said, “How much money can you get together?” 

And I said, “Oh, around $500 or $70*0.” 

And so we got together and talked things over and 
finally got to the point, and I said, yes, that we were going 
to open up a seafood restaurant. And finally we came to 
an agreement and I gave him the money. 

And he said, “Now, we are going to open up a 
19 joint account.” 

And I said, “All right. And so I gave him the 
money. And a couple of weeks later, he said, “Bill, don't 
you think that if vre put in beverages and wine we could 
do a good business?” 

And I said, “ I think we could do that.” And then I 
said to him, “I am not an American citizen.” 

And he said, “You arc not, Bill?” 

And I said, “No.” 

And he said, “Well, we made an agreement; how about 
if I take it over?” 

And I said, “I don’t see why not.” 

And I thought it over and he says to me, “Bill, you trust 
me and I will trust you.” 

And I said, “All right, Mr. Valltos. We will do that. 
And providing anything should come up, I do not want to 
be responsible for that.” 

And he said, “Nothing will happen; I will take care of 
that, and it is going to be between you and I.” 

So we made up the agreement and he said, “Now, we 
are going to work; are going to get to work,” and we 
called different people over, and so forth. 

Q. Mr. Chippas, to keep the dates so that the Court can 
have a clear picture about the time, did there come a time 
when you left your place of employment? A. No, I have 
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not left it yet. Mr. Valltos said to me, “Bill, don’t 

20 quit your job now, but stay there until your times 
comes, and then you can quit and we will go around 

and pick up the stuff you need.” 

And I said, “All right.” 

And about the first of June he said, “Bill, I think it is 
time for you to quit your job now.” 

And I said, “All right.” 

And we went to Baltimore two or three times to get the 
stuff we needed, and we picked up the stuff we needed, and 
signed a contract with the National Store Company, and 
we went to work. 

Q. What were you making at your place of employment 
—Did you answer that? A. Yes. 

Q. What was it? A. $25 a week, eight hours a day, and 
six days a week. 

Q. And then you went with Mr. Valltos; is that right? 
A. Yes. 

Q. 'When did the restaurant open? A. Not until August 
12, 1935. 

iQ. Did you draw any salary from the first of June until 
that particular time? A. No; I have not taken no salary. 

Q. When did you start taking any money from this busi¬ 
ness? A. About Thanksgiving we started taking $5 or 
$10 for expenses. 

i Q. Did you draw any definite salary? A. No, I 

21 did not. 

Q. When was it that you started drawing a definite 
and particular salary, if at all? A. I think it was around 
November we were getting $15. a week, just about my ex¬ 
penses. 

Q. Did there come a time when vou drew more monev? 
A. In the latter part of 1936, I was getting $25 a week, as 
I needed more monev. 

Q. Did you ever see Mr. Valltos drawing anything out 
of the business during this particular time? A. Mr. Vall¬ 
tos had a home and he was taking more money out of the 
store. Actually, I never asked him how much he was 
taking. The reason was that he was taking stuff from the 
place home, and he said he would pay it back, and I said, 
“That is perfectly all right; you don’t have to do that.” 



CHIPPAS VS. VALLTOS. 


17 


He was taking money from the pool room to keep his 
home up, he told me. There was not enough money to 
keep up the notes because our overheads were very high, 
almost $1200 a month. 

Q. Have you, up to the time of filing this suit, signed 
any written contract with Mr. Valltos? A. No, we have 
not. We drew the partnership papers, and the first tim<? 
we drew the papers— 

Q. (Interposing) What do you mean? A. Me and Mr. 
Valltos. He asked me at that time, “Bill,” lie says, “We 
are trying to draw the partnership papers.” And he asked 
me, “Do you want to bring an attorney?” 

22 And I said, “No attorney. You bring your at¬ 
torney.” 

And he said, “All right, I will do that.” 

And so he did, and we drew the papers. And he did not 
like the first one that was drawn up. 

Q. What was the name of the attorney? A. Carlyle H. 
deLozier. 

Q. Was he representing you and Mr. Valltos, or just 
Mr. Valltos? A. At the time of getting together he was 
representing both of us. 

Q. Had he been your attorney up to this time, or did 
vou ever know? A. No. 

Q. Was that agreement ever signed? A. No, it was not, 
Mr. Walker. 

Q. Do you know of any reason for that? A. Well, the 
first one we did not like, and after the second one was 
prepared, we read it, but we were busy, and I was there 
from 14 to 18 hours a day. 

Q. Every day? A. Yes, except in 1935 I took ten days 
off as I was almost broken down. 

Q. Up to the time that you left, what was the average 
that you put in ? A. No less than 14 hours a day in the 22 
months I have been there. 

23 Q. What were your duties, Mr. Chippas? A. Al¬ 
most everything; I took care of the liquor, took care 

of practically everything. Mr. Valltos was taking care of 
the outside and I was on the inside. 

Q. Up to the time that you and Mr. Valltos entered into 
this arrangement at the Neptune Grill, had you ever 
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worked for him or been in business with him? A. Yes, sir. 
That is when I met Mr. Valltos. 

Q. When was that? A. That was in 1934. 

Q. Will you explain just what that was? A. In 1934 I 
went to a friend of his who had a restaurant and I had a 
cup of coffee. And there was a man there, Nick Chaconas, 
and I happened to drop in his place that day. 

Q. Now, don’t say what you told him, or who told you, 
but as a result of the conversation, what did you do? A. 
He took me over to Mr. Valltos at the time Mr. Valltos was 
sick, and he asked me to help him, and I stayed with Mr. 
Valltos almost five or six months. 

Q. When was that? A. When? 

Q. Where was that? A. The Neptune Restaurant, 210 
Second Street, Southeast. 

Q. And there came a time when you told Mr. Valltos? 
A. Yes: and I said, “I have been here long enough now, 
and I will go.” 

24 And he asked me if I wanted to buy the place, 
and I said no, that I just did not care for it. 

Q. Mr. Chippas, how much money, if any, did you invest 
in this business? A. Almost $700— about $695, I think. 

Q. Did you give that to Mr. Valltos in cash? A. I gave 
Valltos $500. That was before we drew the lease, and $100 
then, and about $95, for paying different merchants, clean¬ 
ing up, and so forth. 

Q. In your connection with this business, Mr. Chippas, 
did there come a time when Social Security and Unem¬ 
ployment Insurance was taken out in your name as an 
employee? A. Yes, sir. When Social Security came out 
I talked things over with Mr. Valltos, and he said, “I think 
you better take out Social Security.” 

And I said to him, “Why?” 

And he said, “Well, to protect ourselves on account of 
the Alcohol Beverage Control Board.” 

Q. And did he also take out Unemployment Insurance? 
A. Yes. 

Q. Did there come a time also while you were there, Mr. 
Chippas, that you made application for life insurance? 
A. I did. 

Q. And what did you advise that particular insurance 
company with reference to your connection with the 
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25 Neptune Grill? A. There was some reason on ac¬ 
count of the liquor license. 

Q. What did you tell them your position was in connec¬ 
tion with that? A. I told them that my position was 
manager. 

Q. Did you take out insurance? A. I did. 

Q. And where did the money come from to pay that 
premium? A. The first premium was $36.75, and I did not 
have enough to pay it and Mr. Valltos gave me a check 
for $20. 

Q. Was the bank account in your name or that of Mr. 
Valltos? A. No—it was in the name of Mr. Valltos. 

Q. And who signed the checks? A. Mr. Valltos, always. 

Q. And during your connection with this business, did 
you ever discuss with Mr. Valltos the financial condition of 
the business? A. Every month while I was there. One 
month we would probably have $100 left, or $100 short, 
or $300 left; and we had big notes and had to keep them up. 

Mr. Quinn. If your Honor please, I have trouble under¬ 
standing him. 

Bv Mr. Walker: 

* 

Q. Would you say that again? A. Every month 

26 there was not enough money to divide. 

Q. How much was the business paying for fix¬ 
tures, and things of that nature during this time? A. At 
that time, close to $1,100, almost $1,200. 

Q. Prior to the opening of the place, Mr. Chippas, did 
you with Mr. Valltos, or did Mr. Valltos do it alone, nego¬ 
tiate the contracts for fixtures, air conditioning, and things 
of that nature? A. Yes, we would always be together on 
that, whether I would buy it or not. 

Q. Did you discuss the matter with Mr. Valltos, or did 
he discuss it with you, relative to Frigidaire, and air 
conditioning? A. Yes, sir. Everything of that kind, Neon 
signs, and so forth. 

Q. How about alterations? A. There was nothing done 
that he did not discuss with me. 

Q. Did there come a time when you and Mr. Valltos had 
any disagreement? A. We did, towards the end. 

Q. When was that? A. 1937. 
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Q. When, in 1937, Mr. Chippas—around what 

27 time of the year? A. Around March, we did not 
get along very well about that time. 

Q. Will you tell his Honor, if you can, the basic reason 
for your dissension? 

Mr. Quinn. Speak plainly, please. 

The Witness. At that time we started getting misunder¬ 
standings with each other. We began to discuss matters 
and did not get along verv well. The reason for that was 
that some one in his family was telling me that he was not 
doing the right thing by his family, and so forth. And 
so, I said, “if that is the case, let us sell out.” 

And he said, “All right, we will do that.” 

And so we put the place for sale in May, put it in a 
broker’s hands for $45,000. And we did not get along at 
all. It was getting worse and worse, and he said, “Bill, 
I am going to give you a certain amount of money. I tried 
to borrow money from the bank—and we will split, and if 
we sell the business before that you will get your share 
and I will get mine.” 

And so finally we did not get anybody to buy the place, 
and we were getting worse and worse, and so we sat down 
and talked things over, and he said, “Bill, we might as well 
do it now as later, and in the meantime you get your share 
and you will find that I am going to pay you the full 
amount of what was coming to you.” 

By Mr. Walker: 

28 Q. Be more specific, Mr. Chippas. What was this 
disagreement that you and Mr. Valltos had that 

caused the breaking up? A. On account of his daughter. 
That was when Mr. Valltos found I was trying to make his 
daughter. 

Q. Are you a married man now? A. Yes. 

Q. You were not then ? A. No. 

Q. Did there come a time when you and Mr. Valltos did 
split up? A. Yes, sir; between the 15th and the 18th of 
June. 

Q. And what was the arrangement, if any, that you made 
with him? A. We made the arrangement at night when 
I got through working, and he said, “Bill, you work to- 
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night; I think this is the last thing between you and I in 
here.” 

And I said, “All right, Mr. Valltos; I have trusted you 
before and I 'will again.” 

And so he went out, and he handed me $200, and we did 
not have much capital then, and so I figured out the best 
thing for all of us to do was for me to leave, figuring that 
something worse might happen. 

Q. Did you say anything to him when you took the $200 ? 
A. No, I did not. 

29 Q. After you left, between the time you left and 
the time you discussed this matter with me, had you 

made any efforts to contact Mr. Valltos with reference to 
money or did you contact him? A. When I went away 
I wrote him a letter that I needed some money. 

Q. Wrote who? A. Mr. Valltos, and he never answered 
me, and I came to Washington and called him on the phone 
and he said he did not owe me, and at the same time he 
was sick. And I figured out that I would still wait and 
take his promise and agreement, because when I left, he 
said, “Bill, we have went along so far together, and we 
might as well make the same agreement we made in the 
beginning, and I will send you $200 or $300.” 

And he said, “You can go; you are going to get your 
money.” 

Mr. Walker. If you Honor please, at a time subsequent 
to the filing this suit and after this motion had been argued 
and the business was sold without dissent for $35,000, and 
at the pretrial, we also stipulated that the only relief we 
were asking for was whatever the net 50 per cent of the 
business would be. In other words, we were not asking for 
an accounting. 

By Mr. Walker: 

30 Q. After Mr. Valltos had refused to give you 
money, -what did you do then? A. Well, then I had 

to come up and had to sue him. I come over to your office 
and talked things over, and had to file a suit. 

Q. Approximately how many times, would you say, that 
Mr. Valltos came to see you when you were working, or 
Mr. Nichols, on 17th Street? A. About seven or eight 
times. 
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Q. Did he ever discuss anything with you other than 
vour going into business with him? A. No. 

Q. Was that the reason why you left your place of em¬ 
ployment? A. Yes, that was the main reason. We dis¬ 
cussed it for months, and I would not go into business 
with him after he told me about the beer and liquor, and 
he said after we talked things over, he said, “Bill, I will 
take that responsibility.” 

Q. Will you look at this agreement (indicating) and sec 
if you can remember it? A. Oh, yes; this is the partner¬ 
ship agreement. 

Q. Is that the agreement that Mr. deLozier prepared? 
A. Yes. 

Q. Is that the one that you and Mr. Valltos had? A. 
Yes* we talked things over but never got to the time when 
we signed the agreement. 

31 i Mr. Walker. Mr. Quinn, have you seen this 
(handing paper to counsel)? 

(After a pause) If your Honor please, I would like to 
introduce this in evidence as Plaintiff’s Exhibit No. 1. 

The Court. All right. 

(The document referred to was marked “Plaintiff’s Ex¬ 
hibit No. 1,” and received in evidence.) 

Mr. Walker. Your witness, Mr. Quinn. 

Cross Examination 
By Mr. Quinn: 

Q. You say that when you and Mr. Valltos came to have 
some disagreement in the spring of 1937, that he gave you 
$200? A. That is right. 

Q. Your disagreement started about March, 1937, and 
you finally left Mr. Valltos’ place in June, 1937; is that 
correct? A. Yes, sir; June, 1937. 

Q. And did I understand you to say that he agreed to 
give you whatever was coming to you, as you expressed it? 
A. Correct; yes, sir. 

Q. And finally he gave you $200 ? A. He gave me $200. 
He i went to the bank to get money but could not get 
money. He was supposed to give me from $3,000 to $4,000. 
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Q. You mean that that was supposed to he your 

32 share? A. That he was supposed to give me the 
first time, and the rest to be paid monthly. 

Q. But he could not get the money and so he gave vou 
$200? A. Yes. 

Q. And you say you said nothing when he gave you the 
$200? A. There was nothing I could say. 

Q. What did he say? A. He said, “Bill, here is $200.” 
Q. What did he say the $200 was for; was it to apply 
on your interest in the business? A. Yes, sir. 

Q. And you took it for that, did you? A. T had to take 
it because there was no use for me not to, because if I went 
back there, we would perhaps kill ourselves—he would kill 
me or I would kill him. 

Q. Well, did he not say at the same time that you were 
going to get all that was coming to you? A. Yes. 

Q. Why do you say that you were afraid he was going 
to kill you? A. We were having trouble and arguments. 
Probably something might come up and I would kill him 
or he would kill me. 

33 Q. What made you fear that something like that 
might happen? A. Well, I don’t know. I just felt 

that wav. 

w 

Q. Well, at that time, he was agreed, was he not, that 
vou were entitled to a half-interest in the business? A. 
Yes. 

Q. And he was willing to give it to you as soon as he 
had the money? A. Yes. 

Q. Did you ask him for a note? A. No. 

Q. Or try to get him to put anything in writing? A. No. 
Q. And you did not give him a receipt, or anything like 
that, when you got the $200? A. No; he says, “Bill, we will 
open up a joint account.” We trusted each other. 

Q. The next day you did not open up a joint account? 
A. No, sir. 

Q. And you never had your name on the books anyway 
except as an employee? A. Yes, we were partners. That 
was our agreement. 

Q. And you always received $25 a week, or whatever 
you got? A. After the Social Security Act came out, 
yes. 
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34 Q. Now, this $200; did Mr. Valltos make any 
charges against you whatever at that time? A. 

Charges ? 

Q. Yes. A. No, he did not. 

Q: Did he charge you with having been crooked or rob¬ 
bing the business? A. No. 

Q. He did not? A. No. 

Qi He simply was agreeing that everything was all 
right; you were entitled to what was coming to you as a 
partner, and it was only a matter of giving you what you 
were entitled to as your share, and he had only $200, so 
he gave vou that? A. Yes. 

Q„ Is this your handwriting (indicating)? A. Yes, it is. 
Q. Addressed to his daughter? A. Yes. 

Q. Help me to read this, so his Honor can hear it. Does 
it say: “Darling, after the other night -when we got with 
vou and vour mother and the ? ”. 

fr w 

Now, that question mark meant the woman you were 
living with then, did it not? A. My present wife. 

Q. You were living with her then as your wife? 

35 A. Common law wife, yes. 

Q. And you represented to Mr. Valltos and his 
daughter that you were not married? A. I was married. 

Q. Those you were referring to were you and Mrs. 
Valltos; and the question mark—the lady who is now your 
wife, and Mr. Valltos? A. Yes. 

Q. “And you promised not to tell anyone and said 
‘Yes.’ ” That means you said “Yes”, does it not? 

“You said ‘Yes, I never will’ and he her $200—” 

The Court. Is that written in English? 

Mr. Quinn. Yes, your Honor. 

And then it says: “And he gave her $200 thinking she 
will take me away from here, and he told me that when 
anyone asked about he will say to them that I was no good, 
that I was crooked.” 

Didn’t you write that? A. I did. 

Q. Isn’t it a fact that Mr. Valltos gave that $200 to the 
woman you were living with ? A. The woman— 

Q. (Interposing) Wait a minute. 

So that she would take you a^way from this town and you 
would not be bothering his young daughter? A. No, that 
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was this, Mr. Quinn: Mr. Valltos handed me the 

36 $200 and when I saw that I said, “What is the agree¬ 
ment you were going to give me $3,000 or $4,000?” 

And he said, “I could not get the money from the bank,” 
and so I naturallv turned it over to her. 

Q. Didn’t he say to you, in the presence of his wife and 
this woman, that he would tell anyone that you were no 
good and a crook? A. No, he did not. 

Q. Why did you write that in the letter? A. Well, I had 
to write a letter because she was threatening to commit 
suicide, and so forth, and I had to write a letter to show 
I was leaving town. 

Q. You say she threatened to commit suicide? A. Yes. 
Q. And you had been making love to her? A. Yes. 

Q. While you were living with this other woman? A. 
I did not make no love to her, just friends. 

Q. But you w’ere playing on the young girl’s affections, 
and threatening vourself in this letter, to commit suicide ? 
A. m 0 ? 

Q. You— 

The Court. I think the only relevancy of that is the $200. 
Mr. Quinn. Yes. 

37 (The letter referred to was received in evidence, 
marked “Defendant’s Exhibit No. 2.”) 

By Mr. Quinn: 

Q. Now, you say you wrote Mr. Valltos while you were 
away from the city? A. Yes. 

Q. And you were then in Albany? A. Yes. 

Q. And that was in August of 1937? A. Correct. 

Q. And in that letter didn’t you ask Mr. Valltos to give 
you your job back? A. No, sir; I never did. 

Q. When was it that you came back to Washington? A. 
I came back three times during that time. 

Q. When did you first come back? A. Around Septem¬ 
ber. 

Q. September, 1937? A. Yes. 

Q. Did you see Mr. Valltos then? A. No, I did not. 

Q. Did you make any demands on him then? A. I called 
him on the telephone. 
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Q. You called Mr. Valltos on the telephone while you 
were in Washington? A. Right. 

38 Q. Did you make any demands on him then? A. 
No, I did not; I still give him a chance. 

Q. When did you next come back to Washington? A. 
Right after Christmas. 

Q. Did you talk to Mr. Valltos then? A. No, I did not. 
Q. You did not make any demand on him then, did you? 
A. No, I did not. 

Q. When did you next come to Washington? A. In 
January, fater Christmas. 

Q. Did you stay in Washington then? A. Yes, I did. 
Q. And you have stayed in Washington all the time 
since? A. Yes. 

Q. When did you first make the demand on Mr. Valltos 
after vou returned to Washington? A. Around June. 

Q. Of 1938? A. Right. 

Q. And that is the time, the first time you ever made 
any demands on him, was it not? A. Correct. 

Q. Now, he told you, as I understand it, when you left 
Washington, or at the time he gave you the $200, that he 
was going to send vou two or three hundred dollars a 
month? A. That is correct. 

39 Q. And you left Washington in June, did you? A. 
Yes, around the 25th of June. 

Q. And he did not send you anything in July, August, 
or any of these months? A. No. 

Q. Never sent you a nickel? A. Well, the man was very 
sick, and I figured I would still wait until he -would do as 
he promised me. And when I realized he was not going 
to do anything, then I had to take a little action. 

Q. Did you still trust him when he said he was going 
to tell evervbodv that vou were a crook? A. I did not 

mm m 

expect him to say that. 

Q. But he told everyone that, did he not? A. No, he 

did not. That was between him and me. 

|Q. Did he tell you that he was going to tell everybody 

that you were no good and that you were a crook? A. 

No. I told him, “If you have that much principle, you can 

sav whatever vou like. ’ ’ 

* * 

Q. This first agreement -which you say was drawn, the 
partnership agreement, and you stated it was not satisfac- 
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tory, what did it provide that was not satisfactory? A. 
The only thing: that we did not have down there was that 
Mr. Valltos was to be the man in charge of everything 
including the signing of the checks and transacting 

40 of the business. 

Q. Did the first agreement provide that you and 
be were to jointly control everything? A. I do not remem¬ 
ber exactly the first agreement, but he did not like it and I 
said, “All right; if you don’t like it, that is all right with 
me.” 

Q. Don’t you remember what was in it that he objected 

to? A. He did not object to it exactly. 

Q. Wasn’t it called to his attention that you were an 

alien and could not have an interest in the liquor business? 

A. That was before we ever drew up any agreement. 

Q. When did you first get your beer and wine license? 

A. We got that first, but the liquor license was some time 

in June or Julv. 

» 

Q. That was before the place was opened? A. Yes, sir; 
August the 20th. 

Q. Now, how did it happen that the agreement was not 
signed? A. 'When he brought the agreement we were real 
busy. I was going from morning till night. We always 
put it off, and I said, “All right; tomorrow is O.K.” And 
he said, “Don’t you trust me?” And I said, “I cer¬ 
tainly Do.” 

Q. After this agreement that Mr. Walker showed you 
was prepared, it was left with you ? A. It was handed to 
Mr. Valltos. 

41 Q. Were you present when it was handed to him? 
A. No, sir: and he told me he would put it in the 

safe. 

Q. Did you ever see Mr. de Lozier when this paper was 
in his hand? A. No, sir. 

Q. Did you ever see him give it to Mr. Valltos? A. 
No, sir. 

Q. You say the only reason it was not signed was be¬ 
cause you were so busy working from 16 to 18 hours a day? 
A. No, sir; that was not the only reason. 

Q. That is all you have said so far. A. Well, he said, 
“Any time we go upstairs, we will sign it.” 
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Q. And you had already read the paper and knew what 
was in it? A. Yes. 

Q. You signed your name to this wage contract, did you 
not, every month? A. Yes. 

Q. You found time to do that? A. Yes. 

Q. But you did not find time to put your name to the 
paper? A. That is right. 

Q. And you signed your name to your wages, first 

42 $15 a week and then $25 a week? A. Yes, that was 
in 1936. 

Q. It runs from 1936 through 1937? A. That is right. 
That was when the Social Security came out. 

Q. And this was the hook that all the employees signed? 
A. Right, sir. 

Q. And do you remember the auditor that was employed 
to look over the books, and then finally employed to keep 
the books and records? A. Yes, sir. 

Q. And that gentleman’s name was what? A. I don’t 
just remember his name. 

Q. Was it Mr. Kurandt? A. Yes, that is right. 

Q. And he was over to the place quite frequently? A. 
About once a week. 

Q. You saw him going over the books, did vou not? A. 
Yes. 

Q. Finally, beginning with January, 1937, he took over 
the books altogether and the keeping of them? A. Yes. 

Q. Did you ever, at that time, ask that man what pro¬ 
gress the business was making and what the books showed? 
A. No, I did not have to ask him. Mr. Valltos knew. 

43 Q. Did you say you would put this business in the 
hands of a broker to sell for $45,000? A. Between 

the two of us, Mr. Valltos. 

Q. Did you have anything to do with doing that? A. 
We talked it over. 

1 Q. Did you go with him to the broker’s? A. No, the 
broker was at the place. 

1 Q. Who talked to the broker? A. Mr. Valltos and I was 
right there with him. 

Q. You were? A. Yes, but the broker told us that the 
$45,000 did not bring an offer. 



CHIPPAS VS. VALLTOS. 


29 


Q. What was his name? A. J. B. Mallos. We had the 
place to sell in 1936 for $42,200, but we turned the sale 
down. 

Q. Did you ever put your name on any paper connected 
with this business? A. No, I did not. 

Q. Did you ever sign any notes when Mr. Valltos bor¬ 
rowed any money from the bank? A. No, sir. 

Q. As endorser, or anything like that? A. No, sir. 

Q. When you took out this insurance with Johnson & 
Adams, you were asked what your employment was, you 
were asked what your name was, were you not? A. 

44 Yes. 

Q. Did you not put your name down as an em¬ 
ployee of the Neptune Grill, and then as manager? A. 
No, sir. 

Q. When was this agreement drawn up? A. After the 
place was opened. 

Q. When was it you first put the $695 in the business? 
A. The first time I gave Mr. Valltos $300, that was around 
June 8th, and I give him the other $200 a week later. 

Q. And when ivas the $95 given? A. That was $195. 

Q. When was that given? A. That was given—all the 
money was given to him around June. All of it was ex¬ 
cept the $95, which was spent in the place, for people 
taking out trash, and different things in the place, and 
we kept it down what he had spent and what I had spent. 

Q. When was the $100 given to him outside of the $95. 
A. That was given in June, too. 

Q. WTien was the $95 spent? A. In July and August. 

Q. Before you opened the place? A. Yes, sir. 

Q. How did you arrive at $695 for half-interest 

45 in this business? A. We sat down and figured it 
out and it came to $695. 

Q. Did you agree in advance that you were to put in 
$695? A. No. The agreement that I made w^as $500. 

Q. Did you ever tell Mr. Valltos, before any work was 
done in the place over there, that you could raise $2,000, 
and ask him to take you in as a partner? A. No, sir. 

Q. Did you not say you could raise $2,000? A. No, sir. 
Q. Never had any talk with him about that? A. No, sir. 
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Q. And did you not finally admit that you could not 
raise the $2,000? A. No, sir. I told him all I could raise 
was around $600 or $700. 

Q. Now, I notice in that agreement that it calls for only 
$500? A. Yes. 

(J. How do you account for that? A. Because we had 
not figured on how much I would spend and how much he 
would spend. We had to dig cellars, and clean the place 
up, and the trash man came in and— 

Q. You knew that he had that place leased for a 

46 long time before he ever opened it up, did you not? 
A. Yes. 

Q. And he was simply paying rent on a vacant piece of 
property? A. Yes. 

Q. And before he opened the place he borrowed about 
$300 from the Second National Bank? A. When did he 
borrow it? 

Q. Didn’t you know that? A. He had borrowed thou¬ 
sands of dollars. 

Q. And he had put in some cash from the sale of his 
old place? A. Yes. 

Q. He got $4,000 from the sale of his old place? A. I 
would like to explain that Mr. Valltos came in and asked 
me, “Bill, if you have $500 and if we need any more I will 
stand good for it.” And when we started in, he said, “Bill, 
you will have to get some more money.” 

And I went to Mr. Nichols and borrowed $200. 

Q. Did Mr. Valltos ever account to you for what he took 
out of the business? A. Yes. Anything he took to his 
home, he said, “I will pay you for it.” 

Q. Was any record made for that? A. No. 

47 Q. He simply told you when he took some food out 
of the place for his home, he told you he would make 

good for it: that is what you say? A. Yes. 

Q. Adjoining this place, Mr. Valltos had a billiard room ': 
A. Yes. 

Q. Did the doors connect with each other? A. No. 

Q. But they were adjoining with each other? A. Yes. 

Q. Is it not a fact that during all the time you claimed 
to be partners, Mr. Valltos was operating these two places 
practically as one, so far as money was concerned, and 
was putting receipts from the pool room into the Neptune 
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Grill? A. Yes. He said, “The business is very small in 
the pool room, and I don’t see why I should have a differ¬ 
ent account for the pool room, and so we will put it in the 
same book, but we will keep it separate.” 

Q. When did you quit Mr. Nichols’ place? A. June, the 
first part of June. 

Q. June of what year ? A. 1935. 

Q. Do you remember, after you returned to Washington 
from Albany, admitting to Mr. Gladstone, connected with 
the Trv-Me Deliverv Companv—vou know him ? 
48 A. No/ 

Q. You knew him, didn’t you? A. Yes. 

Q. Didn’t you go in, and, after that, didn’t he ask Mr. 
Valltos to give you your .fob back? A. No, sir. 

Q. You deny that? A. Yes, sir. 

Mr. Quinn. That is all. 

Mr. Walker. That is all. 

(Witness excused.) 

Mr. Walker. If your Honor please, I have a man who 
operates a one-man business, and I don’t think I will ex¬ 
amine him more than two or three minutes, and I don’t 
think Mr. Quinn will, either. 

The Court. Very Well. 

Mr. Walker. Call Mr. Paschalis. 


Thereupon— 

Peter Paschalis was called as a witness on behalf of Plain¬ 
tiff, and, having been first duly sworn, was examined and 
testified as follows: 

Direct Examination 

Bv Mr. Walker: 

49 Q. Your name is Peter Paschalis? A. Yes. 

Q. You own and operate a business at 128 C 
Street, northwest? A. Yes. 

Q. Directing your attention to the middle of 1935, 
around August, did you ever have occasion to be employed 
by the Neptune Grill? A. Yes. 

Q. Do you know Mr. Valltos? A. Yes. 
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Q. How long did von know him up to that time? A. 
Oh, about eight years. 

Q. Did you know Mr. Chippas at that time? A. No, sir. 
Q. What brought you to the Neptune Grill at that partic¬ 
ular time? A. To get a job. 

Q. I beg you pardon? A. To work. 

Q. He sent for you? A. Somebody sent me over there, 
that he had got an opening. 

Q. And you knew Mr. Valltos at that time? A. Yes. 
The Court. He testified to that. 

50 Bv Mr. Walker: 

•> 

Q. Did you have any conversation with Mr. Valltos with 
reference to Mr. Chippas at that time? A. Yes. 

Q. What was that conversation, and the reason for it? 
A. Well, there were three of us in the room at the time, 
and they were fixing the place up and I asked him, what 
was this man doing over there and he told me “my part¬ 
ner”. 

Q. Has Mr. Valltos been to see you since the filing of 
this suit? A. Only once. I happened to go by that way 
with him. 

Q. Did you have a conversation with him at that time 
about this case? A. No; he brought it up himself. 

Q. What did he say? A. That Mr. Chippas was taking 
Mr. Valltos to the court. 

Q. Did he ask you at that time if you would be a witness? 
A. No, he did not ask me, but I said I would be a witness. 
Q. Whose witness? A. Bill’s witness. 

Q. Did he tell you what to say? A. All I asked him was 
who was this man, and he told me he was supposed to be his 
partner. 

51 Mr. Walker. That is all. 

Cross Examination 
By Mr. Quinn: 

Q. Mr. Paschal is, that was before the place had been 
opened? A. Yes. 

Q. Had Chippas been talking to you about borrowing 
some money at that time? A. No; I did not know him at 
that time, and he would never, never have nerve enough to 
ask me that question. 
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Q. And when you asked him who was this man, Mr. Vall- 
tos said, “My partner”? A. Yes. 

Q. Are you sure he used the term “partner”? A. I 
don’t know. The only thing I know is what he told me. 

Q. That is your observation, that he used the term 
“partner”? A. Yes. 

Q. Did you work there afterwards? A. No. 

Mr. Quinn. That is all. 

Mr. Walker. That is all. 

(Witness excused.) 

52 The Court. We will take this up tomorrow’ at 
10:00 o’clock. 

I have the case you refer to in the New York supplements, 
the Second Series, 204 Supreme Court, Fourth Special 
Term, New’ York County. 

(Thereupon, at 3:00 o’clock p. m., an adjournment W’as 
taken in the above entitled cause until tomorrow, Tuesday, 
April 23,1940, at 10:00 o’clock a. m.) 


53 Washington, D. C., 

Tuesday, April 23, 1940. 

(In pursuance w’ith the adjournment, the trial of the 
above-entitled cause was resumed, at 10:00 o’clock a. m. be¬ 
fore the Honorable Jennings Bailey, Justice of the Court.) 
Appearances: As heretofore noted. 


Proceedings 

The Court. Gentlemen, I find that the case of Brookes v. 
Martin relies upon a case w’hich was virtually overruled in 
the Supreme Court, and the case of McMullen v. Hoffman, 
174 U. S. 656. So I dismiss the complaint. 

Mr. Walker. May I note an appeal. 

The Court. You do not note an appeal in Court; 
54 are you not familiar w’ith the rules? 

Mr. Walker. Yes, I read them over just this morn¬ 
ing. 

The Court: Off the record. 
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(Discussion off the record.) 

The Court. That is all. 

(Thereupon, at 10:10 o’clock a. m., the trial in the above- 
entitled cause was accordingly concluded.) 


55 Order Dismissing Bill of Complaint 

Filed April 29 1940 

# # # 

Upon consideration of the Bill of Complaint filed herein, 
and the answer of the defendant thereto, and the plaintiff 
in his testimony admitting that he is and was at the time 
of the making of the alleged partnership agreement an 
alien, it is by the Court this 29th day of April, 1940, 

Ordered, that the Bill of Complaint be, and the same is 
hereby dismissed at the cost of the plaintiff. 

Bv the Court: 

JENNINGS BAILEY 

Justice. 


56 Notice of Appeal 

Filed May 10 1940 

• » « 

Notice is hereby given this 10th day of May, 1940, that 
William G. Chippas hereby appeals to the United States 
Court of Appeals for the District of Columbia from the 
judgment of this Court entered on the 29th day of April, 
1940 in favor of George Vnlltos against said William G. 
Chipoas 

MARK P FRIEDLANDER 
Attorney for William G. Chippas 
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Memorandum 


May 10—1940. 

Bond on Appeal for $250.00—filed. 


Statement of Point 
Filed Mav 10 1940 

V 


The Court erred in dismissing the Bill of Complaint of 
the plaintiff. 


MARK P FRIEDLANDER 


Attorney for Plaintiff 


57 Designation of Contents of Record on Appeal 

Filed May 10 1940 

* # # 

The plaintiff files this designation of the portions of the 
record and designates the following portions of the record, 
proceedings and evidence to be contained in the record on 
appeal: 

1. Bill of Complaint. 

2. Answer of the defendant to the complaint. 

3. Consent to sale of business. 

4. Pre-trial proceedings. 

5. Stenographic transcript of the record. 

6. Order dismissing the Bill of Complaint. 

7. And this designation of record. 

MARK P FRIEDLANDER 
Attorney for Plaintiff 

Service of the foregoing served by mailing copy thereof 
to the attorney for defendant, Henry I. Quinn, Woodward 
Building, Washington, D. C., postpage prepaid, this 10th 
day of May, 1940. 


MARK P. FRIEDLANDER 




36 


CHIPPAS VS. VALiLTOS. 


58 District Court of the United States for the 

District of Columbia 

United States of America, ss: 

District of Columbia. 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered from 1 to 57, both inclusive, 
to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copy of which is made 
part of this transcript, and in compliance with Rule 75 (g) 
of Rules of Civil Procedure for the District Courts of the 
United States, in cause Xo. 67434 in Equity, wherein Wil¬ 
liam G. Chippas is Plaintiff and George Valltos is Defen¬ 
dant, as the same remains upon the files and of record in 
said Court. 

In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 14th day of June, 1940. 

C E STEWART 

(Seal) Clerk. 

Endorsed on cover: Xo. 7698 Chippas, Appellant, vs. 
Valltos. United States Court of Appeals for the District 
of Columbia Filed June 18 1940 Joseph W. Stewart, 
Clerk. 
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United States Court of Appeals for the 
District of Columbia 


April Term, 1940. 


No. 7698. 


WILLIAM G. CHIPPAS, 
Appellant, 


vs. 

GEORGE VALLTOS, 
Appeli.ee. 


BRIEF OF APPELLANT. 


I. Jurisdictional Statement. 

In the Court below a Bill of Complaint was filed for 
dissolution of a partnership and for an accounting. 

The Court below assumed jurisdiction by virtue of 
the Acts of Congress March 3, 1863.12 Stat. 762 c. 91; 
March 3,1901, 31 Stat. 1202 c. 854, sec. 84. 

The jurisdiction of this Court to entertain the ap¬ 
peal is predicated on Acts of Congress February 9, 
1893, 27 Stat. 435 c. 74 sec. 7; March 3, 1901, 31 Stat. 
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1225, c. 854, sec. 226; March 3, 1921, 41 Stat. 1312, c. 
125, sec. 12. 


II. Statement of the Case. 

Tliis is an appeal from a final order in the District 
Court of the United States for the District of Colum¬ 
bia dismissing the Bill of Complaint (R. 34). The suit 
was instituted by the appellant against the appellee 
seeking to dissolve a partnership and to have an ac¬ 
counting of the assets of the same. The complaint al¬ 
leged in substance that on the 1st day of June, 1935, 
the appellant and the appellee by agreement entered 
into an equal partnership to conduct a restaurant 
business at 145 B St. S. E. in the City of Washington, 
District of Columbia. The appellant alleged that he 
had given up his former position in order to jointly 
conduct the restaurant. He also alleged that he spent 
his full time and efforts in the said partnership busi¬ 
ness although said business was carried on in the name 
of the appellee. After the business had been run in 
this manner for a period of two years, the complaint 
averred that the appellee ousted the appellant. The 
complaint further showed that the value of the busi¬ 
ness was approximately Thirty-five Thousand Dollars 
($35,000.00), although there had been an original in¬ 
vestment of only One Thousand Four Hundred Dol¬ 
lars ($1,400.00) of which sum each had contributed 
half (R. 1, 2, 3, 4, 5, 6 & 7). 

After the suit was brought, but before the answer ivas 
filed a consent to the sale of the business was executed 
under the terms of which the appellant agreed that 
the appellee might transfer said business, including a 
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liquor license, to third parties, free and clear of all 
claims of the appellant provided, however, that one- 
lialf of the sale price, viz. Seventeen Thousand Five 
Hundred Dollars ($17,500.00) in notes or the pro¬ 
ceeds thereof were to be held, subject to the linal dis¬ 
position of this cause, by Henry I. Quinn, attorney of 
record for the said appellee, and Charles L. Walker, at¬ 
torney of record for the said appellant (K. 9,10,11). 

The business w*as sold and the appellee answered the 
complaint. The first defense alleged that the com¬ 
plaint did not state a cause of action. The second de¬ 
fense relied upon the fact that the contract sued upon 
was illegal, contrary to public policy and unenforc- 
ible. The third defense admitted that the business 
w*as worth approximately Thirty-five Thousand Dol¬ 
lars ($35,000.00) and further admitted that the ap¬ 
pellee had denied the appellant the right to participate 
in the control and management of the business, but 
said that the appellant was not in fact a partner. The 
fourth defense relied upon was that the appellant was 
an alien and by reason of the provisions of the al¬ 
coholic beverage control law’ of the District of Colum¬ 
bia said appellant could not lawfully have issued to 
him a license to conduct such business as referred to 
in the complaint and therefore could not hold any in¬ 
terest in the business (R. 8 & 9). 

Thereafter on the 6th day of February, 1940, pre¬ 
trial proceedings were had and under the same appel¬ 
lant stated the nature of his cause as follows: 

“Bill for dissolution of alleged partnership and 
for an accounting of partnership assets. Plain¬ 
tiff maintains that he and defendant entered into 
an equal partnership in the conduct of a restau- 
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rant business, incident to which liquors were sold; 
that it was understood that in view of the fact that 
plaintiff was an alien, the business would be con¬ 
ducted in name of defendant, a citizen, and that the 
liquor licenses would be taken in the name of de¬ 
fendant; that after the business had been run for 
a period of two years, defendant ousted the plain¬ 
tiff^ (R. 11). 

Appellee in said pretrial proceedings maintained: 

“that the plaintiff was not associated with him as 
a partner, but was employed at a salary" (R. 11). 

It was further stated that: 

“Since suit was filed, a disposition of the busi¬ 
ness has been made by the defendant for the sum 
of $35,000, the plaintiff having agreed that such 
sale might be made at the price mentioned and on 
the conditions mentioned. At pretrial, plaintiff 
agrees that his claim may l>e settled, if successful, 
on the basis of 50% of the net amount on hand 
after payment of debts, said amount being arrived 
at bv deducting the amount of debts from the said 
$35,000" (R. 12). 


On the 22nd day of April, 1940, the cause came on 
for hearing before Mr. Justice Bailey without a jury 
and he, on the 23rd day of April, 1940, acting prior to 
the completion of appellant’s case, ordered the Bill of 
Complaint dismissed (R. 33). 

IIL Statement of Evidence. 

(The Court is referred to R. 12, 13 and the top of 
14 as to proceedings prior to the testimony.) 


William G. Chippas, the appellant, testified in sub¬ 
stance (R. 14): While he was employed as assistant 
manager at 614-17tli St. in 1935 he was approached by 
the appellee to go in the restaurant business together 
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(R. 14) at 145 G Street, N. W. (R. 15). On or about June 
1, 1935, it was agreed (R. 14) to open a restaurant at 
this address and operate the same as an equal partner¬ 
ship (R. 15) and appellant invested about Seven Hun¬ 
dred Dollars ($700.00) in this project (R. 18). After 
the contract was made they jointly made the purchases 
of the equipment for the restaurant (R. 19). About 
two weeks after the agreement had been reached (R. 

15) and the money paid by the appellant to the appel¬ 
lee (R. 29), the appellee suggested that they put in 
beverages and wines (R. 15). The appellant explain¬ 
ed that he was not an American citizen and the ap¬ 
pellee suggested then that he, the appellee, operate 
the business in his own name and take out a liquor 
license (R. 15), but that it was understood that they 
were still to continue operating as an equal partner¬ 
ship (R. 15). They deducted what they needed for 
their living expenses from the proceeds of the busi¬ 
ness (R. 16), but did not take a large drawing account 
(R. 16) because they had to pay many notes for the 
equipment that they had purchased (R. 17). After 
they had agreed on the partnership terms and com¬ 
menced the operation of business (R. 17) a partner¬ 
ship agreement was drawn up by an attorney who was 
representing both parties (R. 17). This contract was 
later redrafted by the attorney and, although it was 
suitable, vras never executed (R. 17). They operated 
the business jointly for two years (R. 19-20) and 
during that time they used most of the proceeds to pay 
off the equipment notes (R. 19) and during this period 
appellant worked with a nominal drawing account (R. 

16) . They paid almost Twelve Hundred Dollars 
($1200.00) per month for fixtures and equipment (R. 

17) . In March of 1937 a disagreement arose between 
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the appellee and appellant by reason of the appellant's 
attention to the daughter of the appellee (R. 20). 
The result of this disagreement was that the appellee 
ousted the appellant, but agreed to pay him the money 
due him and actually did pay him Two Hundred Dol¬ 
lars ($200.00) in cash (R. 20-21). That the appellant 
made demands on the appellee and finally was forced 
to file suit (R. 21). The redrafted agreement of part- 
1 nership which was unsigned was received in evidence 
and marked Plaintiff’s Exhibit One (R. 22). On cross- 
examination the appellant said the appellee had given 
him Two Hundred Dollars ($200.00), but appellee was 
supposed to give him between Three and Four Thou¬ 
sand Dollars (R. 22) and the balance was to be paid 
monthly (R. 23) but the appellee said he could not 
raise the money and so appellee only gave appellant 
Two Hundred Dollars ($200.00) in cash (R. 23). The 
appellant was afraid that if he didn’t get out either 
he would kill the appellee or the appellee would kill 
him (R. 23). At the time he left, appellee agreed that 
appellant was entitled to a sum equal to a half inter¬ 
est in the business (R. 23). The witness was further 
cross-examined (R. 24-31 inclusive) (but the facts de¬ 
veloped are not material to the question involved on 
this appeal). Peter Paschalis, was called as a witness 
for the appellant and testified that he owned and 
operated a business at 128—€ St., X. W. (R. 31) and 
during the year 1935, he was employed by the Neptune 
Grill to obtain a position and while there conversed 
with the appellee. During the course of this conversa¬ 
tion the appellee introduced the appellant to the wit¬ 
ness as a partner (R. 32-33). Whereupon, the Court 
adjourned until the following day. 
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Upon the resuming of the hearing on the 23rd day 
of April, 1940, the Court, without hearing further tes¬ 
timony dismissed the complaint. 

IV. Statement of Point. 

The Court erred in dismissing the Bill of Complaint 
of the appellant. 

V. Summary of Argument. 

1. Appellant, even though an alien, is legally en¬ 
titled to bring and maintain suit for an accounting. 

2. The agreement to obtain the liquor license in the 
name of one partner will not render the entire partner¬ 
ship agreement illegal. 

3. The appellee must account for the proceeds of 
the partnership business even though the Court holds 
the entire agreement was illegal. 

VI. Argument. 

1. Appellant, even though an alien, is legally en¬ 
titled to bring a#id maintain suit for an accounting. 

a. An alien who is sui juris may maintain a 
suit in the proper Court to vindicate his rights or 
redress his wrongs. Taylor, et ai. vs. Carpenter, 
(23 Fed. Cases No. 13785); La Croix vs. May, (15 
Fed. 237), see also 3 C. J. S. 533 Paragraph 9-(l). 

b. At common law an alien can acquire and 
hold personal property in the same manner as 
citizens. Hughes vs. Edwards, (9 Wheat. 489) (6 
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Law Ed. 142); Greenheld vs. Morrison, Executor, 
(21 Iowa 538) also see 3 C. J. S. 587, sec. 28. 

c. The only statutory restriction in the Dis¬ 
trict of Columbia is that no alien may acquire and 
own real estate or any interest therein. Section 
396, Chapter 7 of the Code of Laws for the Dis¬ 
trict of Columbia (1924). But even under this 
section only the United States Government may 
attack such ownership. Section 398, Chapter 7 of 
the Code of Laws for the District of Columbia 
(1924). 

2. The agreement to obtain a liquor license in the 
name of one partner will not render the entire part¬ 
nership agreeemnt illegal. 

On or about June 1, 1935, a partnership was formed 
to operate a restaurant. The appellant invested his 
money in this business and two weeks later appellees 
suggested the filing of a false application for a liquor 
license, which suggestion was agreed to by appellant. 
After this business had been operated for about two 
years, the appellee ousted the appellant. The appel¬ 
lee now refuses to account for the proceeds of the busi¬ 
ness and contends that the entire contract was illegal. 
In Vaszanskas vs. Vasza-uskas, 115 Conn. 418, 161 A. 
856, the plaintiff sought an accounting of her husband. 
Plaintiff and defendant were married in 1905. At that 
time she had a small amount of money. During the 
early period of their married life plaintiff took in 
boarders and turned over the money derived from that 
source to her husband with the understanding that 
they would jointly own all of the property acquired. 
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With money that he earned and her savings he bought 
a half interest in a legal liquor business. He then sold 
his interest and bought another such business. The 
wife helped to bottle beer for the liquor business and 
that beer was sold as a part of the business which the 
husband operated. When the prohibition act came into 
effect he took the proceeds of this business and pur¬ 
chased liquor with it, which liquor he illegally sold 
after prohibition for double its cost. He then bought 
mortgages and other property with the proceeds of 
this illegal transaction. lie also bought a farm and oil 
the farm he manufactured and sold illegal liquor with 
the knowledge of the plaintiff. He made large profits 
from this source. 

The lower Court denied the plaintiff relief saying 
“That the total proceeds from defendant’s business, 
of which plaintiff sought an accounting was so inter¬ 
mingled, the legal and illegal, that the separate source 
of them could not be traced.” 


The Appeal Court reversed the Lower Court saving: 

“ * * • in the instant case, we are dealing not with 
a contract illegal at and from its inception, or with 
one based upon illegal consideration, but with an 
agreement originally entirely lawfful and involving 
no element of illegality * * *” 

“ * • * The business was lawful and, as far as ap¬ 
pears, was entered into by both parties with no 
intention of violating the law. Where a partner¬ 
ship is formed to presecute a lawful business, the 
law is not so inflexible or stubborn as to deprive a 
complaining partner of all relief, upon the claim of 
the partner in whose hands the assets are that 
some part of them may have been realized from 
unlawful practice incidentally arising in the con¬ 
duct of the business.* * * ” 
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3. The appellee must account for the proceeds of 
the partnership business even though the Court holds 
the entire agreement was illegal. 

If it be decided by this Court that the application for 
and receipt of a license in the name of appellee for and 
on behalf of appellant and appellee, co-partners is 
sufficient to render the entire partnership illegal, still 
the appellee must divide the net proceeds of the busi¬ 
ness with appellant. 

The business has been sold and the liquor license 
disposed of. The appellant seeks no interest in that 
license for the sale of the entire business transferred 
the same into notes and cash. 

In the case of Johnson vs. Davidson, (202 P. 159) 
(54 Cal. App. 251) (Sept. 15, 1921). 

A deceased attorney had, during his lifetime, enter¬ 
ed into a partnership with plaintiff, who was not an 
attorney, to engage in the practice of law\ After the 
attorney’s death the plaintiff filed suit to establish 
one-half interest in real estate purchased by profits of 
the partnership business. 

Defense by the administrator w*as that the partner- 
1 ship to practice law was void as against public policy 
inasmuch as plaintiff was not an attorney. 

The Court said: 

“*** But, however this may be, and conceding 
that the business arrangement,* * * was contrary 
to public policy, and void, still we think the plain¬ 
tiff was entitled to recover. If the original con- 
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tract between the plaintiff and Davidson was void, 
as claimed, nevertheless, that agreement having 
been performed, and the money derived therefrom 
having been collected and invested in real proper¬ 
ty by Davidson for the joint benefit of both par¬ 
ties, this action to enforce a trust as to the plain¬ 
tiff’s one-half interest in such property * * * can¬ 
not be affected by any illegality in the original 
agreement, through the performance of which the 
purchase price of the property was acquired. It 
cannot be doubted that courts will refuse to enforce 
contracts which have for their object some act 
which is contrary to law or sound public policy. 
But where, as here, the action is not to enforce 
such contract, but is to establish title to property 
acquired under such a contract, the action may be 
maintained * * * after a partnership contract, ad¬ 
mittedly against public policy has been carried 
out, and money contributed by one of the partners 
had passed into other forms of property, a 
partner in whose hands the profits are cannot re¬ 
fuse to account for and divide them on the ground 
of the illegal character of the original contract.” 


In Hebbletliwaite vs. Flinty (173 N. Y. S. 81) (185 
App. Div. 249) December, 1918. 

In a suit for an accounting between associates in a 
paving enterprise, the Court said: 

“ • * * After such transactions are closed, even if 
they include illegal elements, an accounting may 
still be enforced.” 

This Court has ruled similarly in Columbus vs. 
Sheehy, (43 App. D. C. 462). 

There the plaintiff, an attorney, claimed half of a 
fee collected by defendant, an attorney, from a Mr. 
McCarthy, a client, who had been represented by both 
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plaintiff and defendant: The lower Court sustained 
the defendant’s contention that the contract between 
the client and the parties to this action was against 
public policy and void and entered judgment for the 
defendant. 

This Court reversed the lower Court saying: 

“ # # * It thus clearly appears that this is not a 
suit to enforce the McCarthy agreement. The 
object of that agreement lias been accomplished, 
and is in no way affected by this suit. This is 
merely an attempt on the part of the plaintiff to 
compel one jointly interested with him to pay over 
money received for liis use. There is a clear dis¬ 
tinction between enforcing an illegal contract, and 
enforcing a duty not springing from it, but aris¬ 
ing solely from the receipt of money or goods. 
Thus in Brooks vs. Martin, 2 Wall. 70, 17 L. ed. 
732, the Court said: ‘The difference between en¬ 
forcing illegal contracts and asserting title to 
money which has arisen from them is distinctly 
taken in Tenant v. Elliott, 1 Bos. & P. 3,4 Revised 
Rep. 755, and Farmer v. Bussell, 1 Bos. & P. 206, 
and recognized and approved by Sir William 
Grant in Thomson v. Thomson, 7 Ves. Jr. 473, 6 
Revised Rep. 151.’ ” 

The Supreme Court of the United States has clear¬ 
ly laid down this rule. McBlair v. Robert M. Gibbes , et 
al, (17 How. 232) (15 L. Ed. 132). 

The Mexican Government paid certain sums of 
money to the Baltimore Company for furnishing sup¬ 
plies, etc. to fit out a military expedition against the 
King of Spain. The defendant had recovered a share 
of this fund. The plaintiff in seeking to recover said 
moneys urged that the contract was illegal and there¬ 
fore the assignment upon which the defendant relied 
was also illegal. 
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Tlie Court held that the Bill was properly dismissed 
and sustained the assignment. In passing on the ques¬ 
tion of the illegality and its effect on the assignment 
the Court said: 

“ * # * No obligation existed, except what arose 
from a sense of honor on the part of those deriv¬ 
ing a benefit from the transaction out of which it 
arose. Its value rested upon this ground, and this 
alone. The demand was simply a debt of honor. 
But if the party who might set up the illegality 
chooses to waive it, and pay the money, he can¬ 
not afterwards reclaim it. And if even the money 
be paid to a third person for the other party, such 
third peiison cannot set up the illegality of the con¬ 
tract on which the payment has been made, and 
withhold it for himself. In Faikney v. Returns, 4 
Burr. 2069, where two persons were jointly con¬ 
cerned in an illegal stock jobbing business with a 
third, and a loss having arisen, one of them paid 
the whole, and took a security from the other for 
his share, the security was held to be valid as a 
new contract uninfected by the original transac¬ 
tion. And in Petrie v. Hannoy , 3 T. R. 418, where 
one of the partners, under similar circumstances, 
paid the whole at the instance of the other, he was 
allowed to recover for the proportionate share. 
These cases are examined and approved in Arm¬ 
strong v. Toler , 11 Wh. 258. 

In Tenant v. Elliot , 1 B. & P. 3, the defendant, 
a broker, effected an insurance for the plaintiff 
which was illegal, being in violation of the naviga¬ 
tion laws; but on a loss happening, the underwrit¬ 
ers paid the money to the broker, who refused to 
pay it over to the insured, setting up the illegality, 
upon which an action for money had and received 
was brought. The plaintiff recovered, on the 
ground that the implied promise of the defendant, 
arising out of the receipt of the money for the 
plaintiff, was a new contract, not affected by the 
illegality of the original transaction. The same 
principle was applied and enforced in the case of 
Farmer v. Russell, 1 B. & P. 296 * * * 
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So, in Sharp v. Taylor, 2 Phil. Ch. 801, the bill 
was filed, among other things, to recover a moiety ( 
of the freight money, the whole of which had come 
into the hands of one of the joint owners. The de¬ 
fense set up was, that the trade in which the ves¬ 
sel had been engaged, and in which the freight had 
been earned, was in violation of the navigation 
law's, and illegal. But Lord Chancellor Cotten- 
ham answered, that the plaintiff w'as not ask¬ 
ing for the enforcement of an agreement adverse 
to the provisions of the Act of Parliament, nor 
seeking compensation and payment for an illegal 
voyage; that, lie observed, w*as disposed of when 
Taylor (the defendant) received the money; the 
plaintiff was seeking only his share of the realized 
profit. 

Again, he observed, can one of two partners 
possess himself of the property of the firm, and 
be permitted to retain it, if he can show’ that, in 
realizing it, some provision in some Act of Par¬ 
liament has been violated ? The answer is, that 
the transaction alleged to be illegal is completed 
and closed, and will not be in any manner affected 
by w’liat the Court is asked to do as between the 
parties. The difference, he observes, between en¬ 
forcing illegal contracts, and asserting title to the 
money w'liich has arisen from them, is distinctly 
taken in Tenant v. Elliot , and Farmer v. Russell , 
and recognized by Sir William Grant, in Thomp¬ 
son v. Thompson.” 

Kinsman v. Parkhurst. (18 How. 289) (15 L. 

Ed. 385). 


Under a contract between Kinsman and Parkhurst, 
the former w*as to manufacture machinery under a 
patent owmed by Parkhurst. This w r as done, but Kins¬ 
man did not account to Parkhurst. Parkhurst sued 
and recovered. Kinsman appealed. He urged that 
the patent w’as not a valid one, but the Court said: 

“ * * # rpj le ^validity 0 f the patent does not ren¬ 
der the sales of the machine illegal, so as to taint 
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with illegality the obligation of the defendants to 
account. Even where money has been received, 
either by an agent or a joint owner, by force of a 
contract which was illegal, the agent or joint own¬ 
er cannot protect himself from accounting for 
what was so received, by setting up the illegality 
of the transaction in which it was paid to him. 

* * * ff 

The leading case on the subject and one cited not 
only bv this Court but bv state courts throughout the 
land is Brooks v, Martin, (2 Wall. 70) (17 L. Ed. 732). 

Briefly the facts in that case are Martin, the plain¬ 
tiff, contracted with Brooks and another in 1847 to 
purchase and sell bounty land warrants and treasury 
script issued by the U. S. Government to ex-soldiers. 
Martin furnished all the money and Brooks handled 
all the business. In 1848 Martin was in broken health 
and completely prostrated by business misfortunes. 
He was completely ignorant of the nature, amount, con¬ 
dition, and value of the assets belonging to the firm. 
Brooks was thoroughly conversant with the affairs of 
the Company and knew that the assets were well over 
Seventy-five Thousand Dollars. Brooks, by misrepre¬ 
sentations to Martin, acquired Martin’s interest for a 
nominal sum. Thereafter, by subterfuge, Brooks 
caused a full settlement to be made but retained his 
and Martin’s interest. The fraud was thereafter dis¬ 
covered and suit brought. 

The defense by Brooks was that this was an illegal 
traffic forbidden by the Act of Congress, and against 
public policy. 

The Court sustained the Bill of Complaint filed by 
Martin saying: 
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“ # * * Undoubtedly, the main object of this pro¬ 
vision was to protect the soldier against improvi¬ 
dent contracts, of the precise character of those 
developed in this record. It was a wise and 
humane policy, and no court could hesitate to en¬ 
force it, in a case which called for its application. 
If a soldier who had thus sold his claim to Brooks, 
Field & Co., had refused to perform his contract, 
or to do any act which was necessary to give them 
the full benefit of their purchase, no court would 
have compelled him to do it, or given them any re¬ 
lief against him. And if they had, by any such 
means, got }>ossession of the land-warrant or 
script of a soldier, no court would have refused, in 
a proper suit, to compel them to deliver up such 
land-warrant or script to the soldier. Or if 
Brooks, after the signing of these articles of part¬ 
nership, had said to Martin, ‘I refuse to proceed 
with this partnership, because the purpose of it 
is illegal,’ Martin would have been entirely with¬ 
out remedy. If, on the other hand, he had said to 
Martin, ‘1 have bought one hundred soldiers’ 
claims, for which I have agreed to pay a certain 
sum, which I require you to advance according to 
your agreement,’ Martin might have refused to 
comply with such demand, and no court would 
have given either of his partners any remedy for 
such refusal. To this extent go the cases of Rus¬ 
sell v. Wheeler, 17 Mass. 281; Shejfner v. Gordon , 
12 East, 304; B elding v. Pitkin , 2 Caines, 149, and 
the others cited by counsel for appellant, and no 
further. 

All the cases here supposed, however, differ ma¬ 
terially from the one now before us. When the 
bill in the present case was filed, all the claims of 
soldiers thus illegally purchased by the partner¬ 
ship, with money advanced by complainant, had 
been converted into land-warrants, and all the 
warrants had been sold or located. The orig¬ 
inal defect in the purchase had, in many cases, 
been cured by the assignment of the warrant by 
the soldier after its issue. A large proportion of 
the lands so located had also been sold, and the 
money paid for some of it and notes and mort- 
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gages given for the remainder. There were then 
in the hands of defendant, lands, money, notes, 
and mortgages, the results of the partnership busi¬ 
ness, the original capital for which plaintiff had 
advanced. It is to have an account of these funds, 
and a division of these proceeds, that this bill is 
filed. Does it lie in the mouth of the partner who 
has, by fraudulent means, obtained possession and 
control of all these funds, to refuse to do equity 
to his other partners, because of the wrong orig¬ 
inally done or intended to the soldier? It is diffi¬ 
cult to perceive how the statute, enacted for the 
benefit of the soldier, is to be rendered any more 
effective by leaving all this in the hands of Brooks, 
instead of requiring him to execute justice as be¬ 
tween himself and his partner; or what rule of 
public morals will be weakened by compelling him 
to do so. The title to the lands is not rendered 
void by the statute. It interposes no obstacle to 
the collection of the notes and mortgages. The 
transactions which were illegal have become ac¬ 
complished facts, and cannot be affected by any 
action of the court in this case.” 


In Planters' Bank v. Union Bank, (16 Wall. 483) 
(21 L. Ed. 473) it was ruled that although an 
illegal contract will not be enforced by the Courts, 
yet where such a contract has been executed by 
the parties themselves, and the illegal object has 
been accomplished, the money or thing which was the 
price of it may be a legal consideration between the 
parties for a promise, express or implied, and the 
Court will not inquire as to the origin of the transac¬ 
tion. 

But the lower Court relied on the case of McMillen 
v. Hoffman , (174 U. S. 656) (43 L. Ed. 1117) (R. 33). 

In that case a secret agreement was made between 
Hoffman and McMillen whereunder they both agreed 
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to submit bids to the City of Portland, Oregon for the 
construction of a pipe line, and further agreed that if 
either one received the contract they would share such 
contract equally as partners. Hoffman’s hid was ac¬ 
cepted and he did the work and received the proceeds. 
McMillan brought suit for an accounting against Hoff¬ 
man and sought payment of one-half of the profits 
arising out of the contract. 

: The U. S. Circuit Court of Appeals held the con¬ 
tract between the parties was illegal and no action 
could be maintained. The Supreme Court of the 
United States in 1889 affirmed the decision and said: 

nm** There is a difference between the case be¬ 
fore us and that of Brooks v. Martin, because in 
the latter case the fact existed that the transac¬ 
tions, in regard to which the cause of action was 
! based, were not fraudulent, and they related in 
some sense to private matters, while in the case 
before the Court the entire contract was a fraud 
and was illegal, and related to a public letting by 
a municipal corporation for work involving a large 
amount of money, and in which the whole munici¬ 
pality was vitally interested. It may be difficult 
to base a distinction of principle upon these dif¬ 
ferences. We do not now decide whether they 
! exist or not. We simply say that taking that case 
into due and fair consideration, we will not extend 
its authority at all beyond the facts therein stated. 
We think it should not control the decision of the 
case now before us. # * * 

We must therefore come back to the proposition 
that to permit a recovery in this case is in sub¬ 
stance to enforce an illegal contract, and one 
which is illegal because it is against public policy 
to permit it to stand. The Court refuses to en- 
i force such a contract, and it permits defendant 
to set up its illegality, not out of any regard for 
! the defendant who sets it up, but only on account 
of the public interest. It has been often stated in 
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similar cases that the defense is a very dishonest 
one, and it lies ill in the mouth of the defendant to 
allege it, and it is only allowed for public con¬ 
siderations and in order the better to secure the 
public against dishonest transactions. To refuse 
to grant either party to an illegal contract judicial 
aid for the enfc rcement of his alleged rights under 
it tends strongly towards reducing the number 
of such transactions to a minimum. 'Hie more 
plainly parties understand that when they enter 
into contracts of this nature they place them¬ 
selves outside the protection of the law, so far as 
that protection consists in aiding them to enforce 
such contracts, the less inclined will they be to en¬ 
ter into them. In that way the public secures the 
benefit of a rigid adherence to the law. 

Being of the opinion that the contract proved 
in this case was illegal in the sense that it was 
fraudulent, and entered into for improper pur¬ 
poses, the law will leave the parties as it finds 
them.” 

But it will be noted that in 1915, many years after 
the decision, in McMullen v. Hoffman, (supra), this 
Ca.urt in Columbus v. Sheehy, (supra), approved the 
law as stated in Brooks v. Martin, (supra). And the 
Supreme Court of the United States in 1934 in the 
case of Lo-ughrmi v. Lougliran, (292 U. S. 216) (78 L. 
Ed. 1219) speaking through Mr. Justice Brandeis 
said: 

“ * * * By the long line of cases following Con¬ 
nolly v. Union Sewer Pipe Co., 184 U. S. 540, 46 
L. ed. 679, 22 S. Ct. 431, it is settled that illegality 
constitutes no defense when merely collateral to 
the cause of action sued on. A ‘person does not 
become an outlaw and lose all rights by doing an 
illegal act.’ National Bank & L. Co. v. Petrie, 189 
U. S. 423, 425, 47 L. ed. 879, 880, 23 S. Ct. 512. 
Courts grant relief against present wrongs and to 
enforce an existing right, although the property 
involved was acquired by some past illegal act, 
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Brooks v. Martin, 2 Wall. 70, 79, 80, 17 L. ed. 732, 
1 734, 735; Planters’ Bank v. Union Bank, 16 Wall. 

483, 499, 500, 21 L. ed. 473, 479, 480.” 

VII. Conclusion. 

In view of the foregoing it is respectfully submitted 
that the Bill of Complaint should not have been dis¬ 
missed and the decree of the lower Court should be 
reversed. 


Respectfully, 

MARK P. FRIEDLANDER, 
502 Hill Bldg., 

CHARLES WALKER, 
Edmonds Bldg., 

Washington, D. C. 

Attorneys for Appellant. 
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IN THE 


WLnitti} States Court of appeals 

FOR THE DISTRICT OF COLUMBIA. 
April Term, 1940. 


No. 7698. 


William G. Chippas, Appellant, 


v. 

George Valltos, Appellee. 


BRIEF OF APPELLEE. 


STATEMENT OF THE CASE. 

The statement of the case contained in appellant’s 
brief is substantially correct. As appellant, however, 
seems to stress the fact in his statement of the case that 
a consent to the sale of the business was executed be¬ 
fore the answer was filed, attention is called to the fact 
that the motion to dismiss the bill, which was filed dur¬ 
ing the Summer vacation, was not heard and disposed 
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of until the Fall term of Court, the order overruling 
the motion to dismiss being signed the day after the 
consent to the sale of the business was executed. The 
consent to the sale of the business provided that, “this 
consent shall not be in prejudice of the rights of either 
the said Chippas or the said Valltos, as between them¬ 
selves, in so far as concerns the final outcome or dis¬ 
position of said Equity suit.” (R. 10.) 
i Hereinafter the appellant will be referred to as the 
plaintiff and the appellee as the defendant. 

SUMMARY OF ARGUMENT. 

1. Plaintiff, being an alien, could not have an interest 
in a liquor license. 

; 2. The alleged agreement of partnership involving 

the securing of a liquor license and the conduct of a 
liquor business was illegal. 

! 3. The alleged partnership agreement is unenforce¬ 

able because illegal and against public policy. 

ARGUMENT. 

1. Plaintiff, Being an Alien, Could Not Have An Inter¬ 
est in a Liquor License. 

i The District of Columbia Alcoholic Beverage Con¬ 
trol Act, at the time the alleged agreement between 
plaintiff and defendant was entered into, provided: 

“That the applicant, if an individual, or, if a 
partnership, each of the members of the partner¬ 
ship, or, if a corporation, each of its principal offi¬ 
cers, is a citizen of the United States, not less than 
twenty-one years of age, and has not, within five 
years prior to the filing of such application, been 
convicted of a misdemeanor under the National 
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Prohibition Act, as amended and supplemented, 
or, within ten years prior to such filing, been con¬ 
victed of any felony. 

Except in the case of an application for a solici¬ 
tor’s license, that the applicant is the true and 
actual owner of the business for which the license 
is desired, and that he intends to carry on the 
business authorized by the license for himself and 
not as the agent of any individual, partnership, 
association, or corporation, and that lie intends to 
superintend in person the management of the 
business licensed, or intends to have some other 
person, to be approved by the Board, manage the 
business for him, which said manager must pos¬ 
sess all of the qualifications required by a licensee 
hereunder.” 

Supplement IV, District of Columbia Code, Page 
196, Section 1914, Paragraphs 2 and 3. 

It is apparent from the foregoing that one who is 
not a citizen could not have a liquor license issued to 
him, nor could he as a partner in the business have 
an interest in such a license. The Act requires each 
member of a partnership to be a citizen of the United 
States before a license can be issued to them, and an 
applicant must be the true and actual owner of the 
business for which the license is desired, and must 
carry on the business for himself and not as the agent 
of any individual, partnership, association or corpo¬ 
ration. It is admitted, and plaintiff so testified, that 
he was not and is not a citizen of the United States. 
(R. 15.) 
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2. The Alleged Agreement of Partnership Involving 
the Securing of a Liquor License and the Conduct 
of a Liquor Business Was Illegal. 

In view of the provisions of the Alcoholic* Beverage 
Control Act, as hereinbefore set forth, it cannot be 
seriously contended that an agreement to violate said 
law is not illegal. The record shows that the plaintiff, 
with full knowledge of the fact that he could not have 
an interest in a liquor license or business because he 
was an alien, entered into the alleged agreement by 
which it was provided that the defendant was to take 
out the license in his name in order to defeat the pur¬ 
pose of the law. (R. 15.) The complaint set forth that 
it was agreed that all matters in connection with the 
business would be carried in the individual name of 
the defendant and so far as the general public was 
concerned the ownership of the business would be in 
the defendant, and that the defendant held the money 
turned over to him and the assets of the partnership as 
trustee for the benefit of the partnership. (R. 3.) It 
is not seriously contended by the plaintiff that such an 
agreement was legal, and the statement of the record 
facts is deemed sufficient to establish the point of ille¬ 
gality without reference to authorities. 

3. The Alleged Partnership Agreement is Unenforce¬ 
able Because Illegal and Against Public Policy. 

Numerous decisions of the Supreme Court of the 
United States, and of this Court, might be cited in 
support of the Court below, but we shall content our¬ 
selves with reference to just a few’ which w r e consider 
to be in point and conclusive on the proposition that 
relief will not be granted to a party to an agreement 
such as the one declared upon in this case. 


5 


In Hopp v. Calloway f et al., 52 Appeals, D. C., page 
3, the appellant had sought to establish and enforce a 
trust. The lower Court had found that the conveyance 
from the appellant was for the purpose of fraudulently 
depriving his wife of her right of dower, and that 
he was not entitled to the aid of a Court of Equity. 
Affirming the Lower Court, this Court quoted from 
Dent v. Ferguson, 132 U. S. 50, 10 Sup. Ct. 13, 33 L. 
Ed. 242, as follows: 

“It is against the policy of the law to enable 
cither party, in controversies between themselves, 
to enforce an agreement in fraud of the law, or 
which was made to injure another.” 

In Romano v. Bono (Supreme Court, Kings County), 
6 N. Y. Supp. 2d Series 204, the Court was called upon 
to deal with facts identical with those set forth in the 
record in this case. The liquor law of New York pro¬ 
hibited secret partnerships and required licenses to be 
issued in the name of the true owners of the business. 
It also provided that one who had previously been con¬ 
victed of a crime could not have licenses issued to him. 
It was agreed between the owners that the true owners 
of the business were not to be revealed, and that the 
license was to be taken in the name of a “Dummy”. 
The Court said: 

“Therefore it is obvious that the agreement con¬ 
templated and resulted in a violation of the A. B. 
C. Law and Penal Law. 

In view of the fact that such violation of law 
was an integral part of the agreement, there can 
be no recovery by the plaintiff. * * * Defendants 
will benefit by their own wrong doing. Neverthe¬ 
less, the Court can do nothing, as it is well settled 
where parties to an illegal contract are in ‘pari 
delicto’ the Court will leave them in statu quo.” 



In McMillan v. Hoff wan, 174 U. S. 656, 43 L. Ed. 
1117 (R. 33), the Supreme Court of the United States 
clearly distinguished the case of Brookes v. Martin, 
2 Wall. 70, 17 Law Ed. 732, which is relied upon by the 
appellant, and the distinction between the two cases is 
therein clearly pointed out. The Supreme Court, in 
affirming the U. S. Court of Appeals, after distinguish¬ 
ing Brookes v. Martin , stated: 

“We must therefore come back to the proposi¬ 
tion that to permit a recovery in this case is in 
substance to enforce an illegal contract, and one 
which is illegal because it is against public policy 
to permit it to stand. The Court refuses to en¬ 
force such a contract, and it permits defendant to 
set up its illegality, not out of any regard for the 
defendant who sets it up, but only on account of 
the public interest. It has been often stated in 
similar cases that the defense is a very dishonest 
one, and it lies ill in the mouth of the defendant 
to allege it, and it is only allowed for public con¬ 
siderations and in order the better to secure the 
public against dishonest transactions. To refuse 
to grant either party to an illegal contract judicial 
aid for the enforcement of his alleged rights under 
it tends strongly towards reducing the number of 
such transactions to a minimum. The more plainly 
parties understand that when they enter into con¬ 
tracts of this nature they place themselves outside 
the protection of the law, so far as that protection 
consists in aiding them to enforce such contracts, 
the less inclined will they be to enter into them. 
Tn that way the public secures the benefit of a rigid 
adherence to the law. 

Being of the opinion that the contract proved 
in this case was illegal in the sense that it was 
fraudulent, and entered into for improper pur¬ 
poses, the law’ will leave the parties as it finds 
them.” 


The cases relied upon by appellant involved facts 
which are entirely different from the facts in the in¬ 
stant case. 

Thus in Columbus v. Shcehy, 43 Appeals, D. C. 462, 
the Court said: 

“It thus clearly appears that this is not a suit 
to enforce the McCarthy agreement. The object 
of that agreement has been accomplished, and is 
in no way affected by this suit.” 

And in Johnson v. Davidson , 202 Pac. 159, 54 Cal. 
App. 251, the Court pointed out that the original con¬ 
tract, which was void, had been performed, “and the 
money derived therefrom having been collected and in¬ 
vested in real property by Davidson for the joint ben¬ 
efit of both parties, this action to enforce a trust as to 
the plaintiff’s one-half interest in such property cannot 
be affected by any illegality in the original agree¬ 
ment.” 

To the same effect is Vaszauskas v. Vaszauskas, 115 
Conn. 418,161 A. 856. 

Relying upon cases such as those just indicated, ap¬ 
pellant seeks to bring this case within the principle 
which they recognized by asserting that, “the busi¬ 
ness has been sold and the liquor license disposed of. 
The appellant seeks no interest in that license for the 
sale of the entire business transferred the same into 
notes and cash.” 

This is a clever way of avoiding the well recognized 
principle that the Courts will not lend their aid, “to 
enforce an agreement in fraud of the Law\” but a ref¬ 
erence to the record indicates the weakness and un¬ 
fairness of the position taken. The bill of complaint 
prayed that the defendant be restrained from depriv- 
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mg the plaintiff of his right to manage and control his 
interest in the business, that the Court decree a disso¬ 
lution of a partnership, and that receivers be ap¬ 
pointed to operate and control the business during the 
i pendency of the suit. The bill of complaint was essen¬ 
tially one to enforce the partnership agreement. (R. 
1-7.) Thereafter a consent was entered into between 
'•'\tlie plaintiff and defendant that the business be sold, 
^and the consent agreement expressly provided that, 
“this-consent shall not be in prejudice of the rights of 
either the said Chippas or the said Vallfos, as between 
1 themselves, in so far as concerns the final outcome or 
disposition of the said Equity suit.” 

CONCLUSION. 

i In conclusion it is submitted that as the plaintiff 
sought the enforcement of an illegal contract “in fraud 
of the Law”, the action of the Lower Court in dis¬ 
missing the complaint was right and should be affirmed. 

Respectfully submitted, 

Henry I. Quinn, 

Attorney for Appellee , 
637 Woodward Bldg., 
Washington, D. C. 




